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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT 
NEWDELID 

IN O.A. NO 379/2024 

IN THE MATTER OF 

BHUVAN CHANDRA BHATT 

VERSUS 

MEMBER SECRETARY, UTTARAKHAND 

POLLUTION CONTROL BOARD & ORS 

... COMPLAINANT 

... RESPONDENTS 

.REPLY ON BEHALF OF RESPONDENT NO. 3, :DMSIONAL FOREST 

OFFICER, ALMORA, .UTTARAKHAND IN. COMPLIANCE OF THE 

ORDER DATED 13.02.2025 PASSED BY THIS HON'BLE TRIBUNAL. 

Most respectfully showeth: 

I Deepak Singh Aged about 34 Years S/o Sh. Harendra Singh presently posted as 

Divisional.Forest Officer, Almora Uttarakhand Government ofUttarakhan~ hereby . . 

solemnly affirm on oath and state as under: 

1. That in my· above-mentioned official capacity, I am acquainted with the 

facts ~nd circumstances of the present case, and I am fully competent to 

file present Reply by way of affidavit. 

2. That present case was listed before this Hon'ble court on 13.02.2025 . 

• .,,,.r•--~~ That the operative part of the order seeking necessary compliance from 
'"'I ~~ 

t eponent is as follows: 

~' i _, 
~7 i ~ 
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"4. Learned Counsel appearing for the State of Uttarakhand 

submits that the PCCF had passed the final order under Section 

JO of the Act. She is directed to file a copy of the said final 

orde1: 

5. The report of the DFO, Almora, dated 23.07.2024 also 

discloses that in addition to the above 35 trees, 10 trees were 

found to be cut whereas the permission was for cutting of four 

Chir trees. For the remaining six illegally cut trees, the criminal 

offence was registered. The details of the offence so registered 

have not been disclosed in the report. Hence, in the next report, 

the DFO, Almora will disclose the details of the offence and 

also the outcome thereof ... 

10. Learned Counsel representing Respondents No. 3 and 4, 

DFO, Almora and District Magistrate, Almora, has also 

submitted that these authorities will ascertain the role of the 

Solar Power companies in the illegal felling of trees and will 

take appropriate action. " 

That the copy of the order dated 13.02.2025 is Annexed as Annexure A. 

3. That in pursuance of the para no 4 of order dated 13.02.2025 it is 

respectfully submitted that under the aegis of the Uttar Pradesh 

Protection of Trees Act, 1976, the imposition of penalties Section l O 

• h is imprisonment and imposition of statutorily prescribed fine, is a 
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matter reserved for the judicious pronouncements of a competent court. 

This judicial prerogative ensures that such consequential impositions are 

preceded by a due and fair process of adjudication and as such does not 

fall with this the functions and domain of the deponent. Whereas Section 

15 of the Uttar Pradesh Protection of Trees Act, 197 6, specifically 

empowers officers within the Forest Department to offer a more 

expeditious way for resolution in certain instances which is to accept a 

sum by way of composition. 

4. That with utmost deference to the statutory provisions and after due 

consideration to the representations of the violators, on spot inspection 

was done to determine the compensation, diameter of the trees (Species 

Ched/ Baa}) fallen without permission. That the observation of the report 

is as follows: 

a. That the pegs belonging to the Ce/tis australis (Ched) and Toona 

ciliata (Baj) species, of different diameters consistent with Class I 

specifications, was found on the land. That the violators explained 

that the severance of the trees was a consequence of their lack of 

awareness and was unde1iaken to meet household requirements 

and further requested no legal action may be initiated against them. 
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b. That pem1ission to fell 35 and 25 trees was given as per letter no 

2828/TC/23-3 dated 22.11.21 of office Almora and as per letter no 

1589/7C/23-3 dated 14.09.2022. That the copy of the letters is 

annexed as Annexure B. 

c. That as per E-3 no 1261 page no 88,89.90,91,92,93,94,95,96 for 

remaining 288 severed trees a penalty of Rs. 14,40,000/- (288 X 

5000) has been imposed. Copy of the order imposing penalty is 

annexed as Annexure C. 

That the on-spot inspection report is annexed as Annexure C. 

5. It is respectfully submitted that, in accordance with Uttar Pradesh 

Protection of Trees Act, 1976, section 15 which states as under: 

"Section 15 (1) The State Government may by notification 

authorize any officers to accept any person against whom there is 

reason to believe that he has committed offence under this Act in 

respect of any tree other than a tree situated in a forest, grove or 

public premises, such sum of money not exceeding Rs. 5,000 by way of 

composition for the offence which such person is suspected to have 

committed. 

(2) On the payment of such sum of money to any such office!'; 

the suspected person if in custody shall be released and no fi1rther 

proceedings under this Act shall be taken against such person and 

. phvithstanding anything contained in Section 14, such officer may on 

<l -0 
>· 
~· 

/ 
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payment of such amount, not exceeding five thousand rupees as he may 

in the circumstances of the case think flt, release the property seized 

under this Act." 

It is submitted that, section 15 of the Uttar Pradesh Protection of Trees 

Act, 1976 prescribed maximum penalty that can be levied upon violators 

for illegally felled trees is ~5,000/-. 

6. That in compliance of the para no 5 of the or order dated 13.02.2025, 

Hon'ble tribunal directed submission of details of action qua violators for 

illegal severance off remaining six trees. That it is respectfully submitted 

that as per the earlier submitted report dated 23.07.2024, it is stated that a 

total 10 trees were severed, of this permission was granted for only 4 trees 

and consequently, the action for illegal felling of remaining 6 trees was 

initiated against violators under Section 4 read with section 10 of Uttar 

Pradesh Tree Protection Act. It is further submitted that the violators have 

agreed availed the remedy under section 15 of the act and the maximum 

penalty prescribed under law i.e Rs 30,000/- (6 X 5000) has been imposed 

upon them. That the copy of the case registered qua violators for felling of 

6 trees is Annexed as Anncxure D and imposition of fine order is annexed 

nncxure E. 
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7. That in compliance of the para no 6 of the or order dated 13.02.2025 it is 

respectfully submitted the repo1i of the joint inspection conducted on 

25.10.2024 and 26.10.2024 reveled total of 348 stumps of trees at site, at 

the spot, information of permission of felling 60 trees was provided 

however, no penuission was provided for remaining 288 trees felled. 

That regarding remaining 288 illegally felled trees, cases were duly 

registered and in accordance with the provisions of section 15 of the 

Uttar Pradesh Tree Protection Act, 1976 a fine of Rs 14,40,000/- has been 

imposed. That a tabular chart is being annexed as Annexure F for the 

convenience of this hon'ble court to determine the action initiated and 

fine imposed upon the violator against the tree fell by them and the 

copies of the cases registered against the violators is annexed as 

Annexure G. 

8. That in compliance of the para no 10 of the or order dated 13.02.2025 it 

is respectfully submitted that a joint committee was constituted to 

ascertain the role of Solar Power Companies in illegal felling of trees by 

the District Magistrate, Almora vide order no 8232/ tees-a.j.a./A/2021-22 

dated 03.09.2022. That in the conclusion, following actions have been 

, O T ested by joint committee in its report, which are as follows: 

a 

" k 
NOTARY --7 

0- Almora (LJu r 
No.20 '' Q , 

--~ 
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a. That the solar plant owners have illegally encroached government 

land measuring 0.500 hectare which is registered as class 9(3) D 

barren land in K.hasra no 56 and Khasra no 1105 of village 

Kunidhar. 

b. That from 22.09.2022 till date solar plants have generated a total of 

28050 unit of electricity per month i.e 9,25,650 unit of electricity 

in 33 months with a profit of Rs 40,54,347/- (1 unit@ Rs 4.38) is 

earned by the companies by violating the rules and laws. 

c. The committee recommends that that profit earned by generating 

electricity by the Solar Companies should be recovered, in addition 

to the penalty upon the profit earned, initiation action for illegal 

encroachment on government land, action for illegal felling of 348 

trees and cancellation of permissions issued to solar plant owner 1. 

Sugashu Jindal and Ruchi Agaiwal resident Ramnagar Swami M/s 

Northern Solar Energy Pvt. Ltd. 2. Isha Agarwal resident Kashipur 

Swami Mis Bindal Laser Homes Pvt. Ltd. And 3. Suresh Jindal 

and Rakesli Agarwal resident Ramnagar Swami Mis SRN Sun N 

Solar Energy Pvt. Ltd. for operating the solar plant. 

-

That the copy of the report is annexed as Anncxurc H. 

, 
, 

f 

j 
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9. It is respectfully submitted that the recommendations of the Joint 

Committee, constituted by the order of District Magistrate, Almora, are 

cun-ently being considered by the relevant departments. That the deponent 

the deponent seeks accommodation for one month's time for filing a 

detailed report of action taken in terms of the recommendations of the Joint 

committee. That the copy of the report dated 16.05.2025 is annexed 

herewith as Annexure I. 

IO.That, in view of the compliance detailed hereinabove, it is most 

respectfully prayed that this Hon'ble Tribunal may graciously be pleased 

to take the present reply on record. It is further submitted that any further 

directions as may be issued by this Hon'ble Tribunal shall be duly 

complied with, in a timely manner and in the larger interest of 

environmental protection and public welfare. 

11. That the deponent is a responsible Gove1nment servant having the highest 

regards for this Hon 'ble Tribunal and orders passed by them. 

'{) 
Deponent 

Verification: 

j_ ~ +~,, 
Verified at Almora on the ...... . T. of May 2025, that the contents of the 

nse affidavit are true and correct to the best of my knowledge and 

,, 

:f 

-
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belief based on the of--ficial record and nothing is false, and no material 

has been concealed therefrom. 

-~ 

.,;.,,,-"' 

I 

} 
!· 

_,j.-
1' 

Attested & authent11.ated the l . 3-0 P. YLf__A 
execution by me. ~ -
on ......... 1:.1."::"D.~.:::.. -r<.2-.> 

Ch:nd~apkoti 
. _ . Notary · 

J{. Q. - ALMORA (U. K.) 
.Re_g. No.-~9.(02.)20 l.7 

Deponent 
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Item No. 07                  Court No. 1 
  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI   

 

   
    Original Application No. 379/2024 

    
 

Bhuwan Chandra Bhatt                 Applicant 
 

  

Versus 
 

 Member Secretary, Uttarakhand Pollution  
 Control Board & Ors.                                           Respondent(s) 
 

  
Date of hearing: 13.02.2025 
 

 

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 

   HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER  
 
 

Applicant:  Mr. Bhuwan Chandra Bhatt, Applicant in Person  
 
Respondent: Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advs. for UKPCB 
 Ms. Anjali Rajput, Adv. for R - 3 & 4 
  
 

 
 

ORDER 
 
 

 

 

1. In this original application, based on a letter petition, a resident of 

Village Kunidhar, Tehsil Bhikiasen, Almora had made a complaint about 

indiscriminate felling of Chir and Banj trees by the Solar Power 

Companies.  

 
2. The DFO, Almora, Respondent No. 3 had filed the reply dated 

23.07.2024 disclosing as under: 

“1.  कि माननीय विधायि श्री महेश जीना 49- सल्ट विधानसभा िे िायाालय पत्र स०ं 
162 किनांि 06.08.2022 िे द्वारा ग्राम िुणीधार में सोलर पलांट िे भूमम में िटे 
िकृ्षों िी संख्या तथा भूमम िे वििरण िे सम्बन्ध में उप जजलामधिारी 
मभकियासणैं िी पत्र स०ं 10(1) / मुख्य-एस०टी०/2022 किनािं 17-08-2022 िे द्वारा 
गकित जांच टीम िन विभाग एिं राजस्ि विभाग द्वारा मौिे पर गय भू अमभलखेों 
िे मनरीक्षण किया गया, जजसमें पाया गया कि नािान सोलर एनजी प्रा० मल०, 

विन्िाल सोलर प्रा० मल० एिं एस० आर० एन० सोलर एनजी प्रा० मल० िम्पनी 
द्वारा ग्राम िुणीधार िे खाताधारि ग्रामीणों िे मध्य 30 िर्षों िी लीज डील िे 
आधार पर सोलर पलांट िा मनमााण िाया किया जा रहा है तथा उक्त भूमम पर 
िकृ्षों िी गणना िन विभाग द्वारा किया गया। (संयुक्त जांच ररपोटा संलग्नि-01).  

Annexure A
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2. कि प्राप्त मशिायत िे आधार पर किनांि 07.07.2023 िी िन विभाग द्वारा जांच 

िर नाम भमूम में 35 िकृ्षों िे खुट िटे हुए पाये जाने पर नािान सोलर एनजी प्रा० 
मल० िे नाम अपराध पजंीिृत िर जुमााना िसलू किया गया। (संलग्नि-02). 

 
3. कि सोलर पलाटं िी सीमा िे भीतर जस्थत नाप एिं मसविल भूमम िे विर्षय में 

सोलर पलांट िे प्रमतमनमध द्वारा मौिे पर बताया गया कि िाश्तिारों द्वारा ही भूमम 
लीज पर िेिर िकृ्षों िा स्िंय ही पातन किया गया है। इस सम्बन्ध में किन 
िाश्तिारों द्वारा सोलर पलाटं िे भूमम लीज पर िी गयी है और किस भूमम पर 
सोलर पलांट द्वारा अमतक्रमण िर अिधै पातन किया गया है जजस हेतु किनांि 
09.07.2024 ि 13.07.2024 िो संयुक्त मनरीक्षण किया गया। (संलग्नि-03). 

 
4. कि उक्त सोलर पलाटं द्वारा किसी भी प्रिार िी आरजक्षत भूमम या िन पंचायत 

भूमम पर अमतक्रमण नही ंकिया गया है। अतः अमतक्रमण सम्बजन्धत मशिायत में 
िन विभाग िे स्तर से किसी प्रिार िी िायािाही अपेजक्षत नहीं है। इसिे 
अमतररक्त नाप खेत में प्रमतबजन्धत िकृ्षों िे पातन होने पर िन विभाग से िायािाही 
िी जाती है। इस क्रम में नाप भूमम में िकृ्षों िे अिधै पातन िी जस्थमत में िकृ्ष 
संरक्षण अमधमनयम-1976 िी धारा-13 ि धारा-16 िे अनुसार राजस्ि विभाग भी 
िायािाही िे मलए सक्षम है।  

 
5. कि किनांि 13.07.2024 िो किये गये सयंकु्त मनरीक्षण िे िौरान राजस्ि विभाग 

द्वारा िुल 05 खसरा न०ं िे भ-ूस्िाममत्ि स्पष्ट किये गये जजसमें स्पष्ट किये गये 
भ-ूस्िाममत्ि िे खसरा/खेत नम्बरों में िुल 10 िकृ्षों िा पातन होना पाया गया 
जजसमें 04 चीड िकृ्षों िे पातन िी अनमुमत प्राप्त थी एिं शेर्ष 06 चीड़ िकृ्षों िे 
अिधै पातन िे मलए सम्बजन्धत िे विरुद्ध िन अपराध पजंीिृत िर िायािाही िी 
गई है।  

 
6. कि सोलर पलांट िी सीमा िे भीतर जस्थत शेर्ष भमूम िे विर्षय में राजस्ि विभाग 

द्वारा भू-स्िाममत्ि िी जस्थमत स्पष्ट होने िे बाि ही आगे िी िायािाही किया जाना 
सम्भि हो पायेगा। अतः इसिे अमतररक्त यह अिगत िराना समीचीन होगा कि 
नाप भूमम में िकृ्षों िे अिधै पातन िी जस्थमत में िकृ्ष संरक्षण अमधमनयम 1976 

िी धारा 13 ि धारा-16 िे अनुसार राजस्ि विभाग भी िायािाही िे मलए सक्षम है 
एिं नाप भूमम से सम्बजन्धत समस्त अमभलखे जसैे-सजरा, खसरा, खतौनी एिं 
नक्सा राजस्ि विभाग िे िाया क्षेत्र अन्तगात आते हैं।“ 

 
 
3. The above reply reveals that Northern Solar Energy Private Limited 

was found responsible for the felling of 35 trees, and the offence under 

the UP Protection of Trees Act, 1976, was registered against it. Though 

the above reply states that the penalty was recovered, it does not disclose 

the penalty that was recovered or the order that was passed in the 

criminal offence that was registered. Annexure R-2 filed alongwith this 
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report, discloses that the offence under Section 4/10 of the UP Protection 

of Trees Act, 1976, was registered. Section 10 of the Act of 1976 provides 

for the penalty for felling or removal of trees in contravention of Section 4 

and also provides for punishment with imprisonment, which may extend 

to six months, and with fine, which may extend to Rs. 1,000/- or with 

both. 

 
4. Learned Counsel appearing for the State of Uttarakhand submits 

that the PCCF had passed the final order under Section 10 of the Act. 

She is directed to file a copy of the said final order. 

 
5. The report of the DFO, Almora, dated 23.07.2024 also discloses 

that in addition to the above 35 trees, 10 trees were found to be cut 

whereas the permission was for cutting of four Chir trees. For the 

remaining six illegally cut trees, the criminal offence was registered. The 

details of the offence so registered have not been disclosed in the report. 

Hence, in the next report, the DFO, Almora will disclose the details of the 

offence and also the outcome thereof. 

 
6. The DFO, Almora has also filed a subsequent report dated 

11.02.2025 which discloses that during two days joint inspection 

conducted on 25.10.2024 and 26.10.2024 by the officers of Forest and 

Revenue Department, it was found that 348 trees of Chir and Banj were 

cut and in respect of these 348 trees, offence against the land owners has 

been registered. 

 
7. Alongwith the response of UKPCB filed on 22.07.2024, an 

inspection report has been enclosed, which discloses that 3 Solar Power 

Plants (Solar Power Generation through photo-voltaic cells) have been set 

up and these 3 plants are (1) M/s. Bindal Laser House Pvt. Ltd. (2) M/s. 

12
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Northern Solar Energy Pvt. Ltd. (3) M/s. SRN Sun N Solar Energy Pvt. 

Ltd.   

 
8. The report of the DFO, Almora, dated 11.02.2025, in Paragraph 5, 

clearly mentioned that during the joint inspection, the remains of 348 

illegally cut trees were found within the area of the solar plant. Illegal 

felling of trees not only requires action as contemplated under the Act of 

1976, but the action is also required by the UKPCB for causing 

environmental damage on account of such illegal felling of trees. 

 
9. Learned Counsel representing the Respondent No. 1, Member 

Secretary, UKPCB submits that now the action will be taken for 

imposition of environmental compensation upon the persons/entities/ 

companies found responsible for the illegal felling of trees. 

 
10. Learned Counsel representing Respondents No. 3 and 4, DFO, 

Almora and District Magistrate, Almora, has also submitted that these 

authorities will ascertain the role of the Solar Power companies in the 

illegal felling of trees and will take appropriate action. 

 
11. Keeping in view the above observations, let the fresh action taken 

report be submitted by the respondents within eight weeks. 

 
12. List on 19.05.2025.  

 
 

Prakash Shrivastava, CP 

 
 

Sudhir Agarwal, JM 
 
 

 
 

 
Dr. A. Senthil Vel, EM 

 

February 13, 2025 
Original Application No. 379/2024 
dv.. 
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