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BEFORE THE NATIONAL GREEN TRIBUNAL. PRINCIPAL BENCH AT
NEW DELHI
IN O.A. NO 379/2024

IN THE MATTER OF
BHUVAN CHANDRA BHATT ...COMPLAINANT
VERSUS

MEMBER SECRETARY, UTTARAKHAND

POLLUTION CONTROL BOARD & ORS ...RESPONDENTS
INDEX
S.No Particulars Page no

1. Reply on behalf of respondent no 3, DFO, 1-9
Almora, Uttarakhand in compliance of the order
dated 13.2.2023.

2. Annexure A 10-13
Copy of the order dated 13.02.2023

3. Annexure B
Copy of the permission letter dated 22.11.21 and 14-16
14.09.2022

4. Annexure C
Copy of the on-spot inspection report. 17

5. Annexure D
Cases registered for 6 illegal felling of trees. 18-19

6. Annexure E 20
Copy of the order imposing fine.

7. Annexure F 21-31
Copy of tabular chart of violators

8. Annexure G
Copy of the order of fine on violators for fleeing 32-34
288 trees.

9. Annexure H 35-36
Copy of the report.

Dated: 17.05.2025 Adv Anjali Rajput

Panel Counsel for State of Uttarakhand
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI

IN O.A. NO 379/7024

IN THE MATTER OF
BHUVAN CHANDRA BHATT ...COMPLAINANT
VERSUS

MEMBER SECRETARY, UTTARAKHAND
POLLUTION CONTROL BOARD & ORS ..RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 3, DIVISIONAL FOREST

OFFICER, ALMORA, UTTARAKHAND IN COMPLIANCE OF THE

ORDER DATED 13.02.2025 PASSED BY THIS HON’BLE TRIBUNAL.

Most respectfully showeth:

I Deepak Singh Aged about 34 Years S/o Sh. Harendra Singh presently posted as
Divisional Forest Officer, Almora Uttarakhand Government of Uttarakhand hereby
solemnly affirm on oath and state as under:

1. That in my above-mentioned official capacity, I am acquainted with the
facts and circumstances of the present case, and I am fully competent to

file present Reply by way of affidavit.

2. That present case was listed before this Hon’ble court on 13.02.2025.

he operative part of the order seeking necessary compliance from

Vi

ponent is as follows:
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“4. Learned Counsel appearing for the State of Uttarakhand
submits that the PCCF had passed the final order under Section
10 of the Act. She is directed to file a copy of the said final
order:

5. The report of the DFO, Almora, dated 23.07.2024 also
discloses that in addition to the above 35 trees, 10 trees were
found to be cut whereas the permission was for cutting of four
Chir trees. For the remaining six illegally cut trees, the criminal
offence was registered. The details of the offence so registered
have not been disclosed in the report. Hence, in the next report,
the DFO, Almora will disclose the details of the offence and
also the outcome thereof....

10. Learned Counsel representing Respondents No. 3 and 4,
DFO, Almora and District Magistrate, Almora, has also
submitted that these authorities will ascertain the role of the
Solar Power companies in the illegal felling of trees and will

take appropriate action.”

That the copy of the order dated 13.02.2025 is Annexed as Annexure A.

3. That in pursuance of the para no 4 of order dated 13.02.2025 it is
respectfully submitted that under the aegis of the Uttar Pradesh
Protection of Troeg Act, 1976, the imposition of penalties Section 10

nment and imposition of statutorily prescribed fine, is a
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matter reserved for the judicious pronounccments of a competent court.
This judicial prerogative ensures that such consequential impositions are
preceded by a due and fair process of adjudication and as such does not
fall with this the functions and domain of the deponent. Whereas Section
15 of the Uttar Pradesh Protection of Trees Act, 1976, specifically
empowers officers within the Forest Department to offer a more
expeditious way for resolution in certain instances which is to accept a
sum by way of composition.

. That with utmost deference to the statutory provisions and after due
consideration to the representations of the violators, on spot inspection
was done to determine the compensation, diameter of the trees (Species
Ched/ Bagj) fallen without permission. That the observation of the report
is as follows:

a. That the pegs belonging to the Celtis australis (Ched) and Toona
ciliata (Baj) species, of different diameters consistent with Class I
specifications, was found on the land. That the violators explained
that the severance of the trees was a consequence of their lack of
awareness and was undertaken to meet household requirements

urther requested no legal action may be initiated against them.
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Item No. 07 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 379/2024

Bhuwan Chandra Bhatt Applicant
Versus
Member Secretary, Uttarakhand Pollution

Control Board & Ors. Respondent(s)

Date of hearing: 13.02.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Bhuwan Chandra Bhatt, Applicant in Person

Respondent: Mr. Mukesh Verma & Ms. Vatsala Tripathi, Advs. for UKPCB
Ms. Anjali Rajput, Adv. forR - 3 & 4

ORDER

1. In this original application, based on a letter petition, a resident of
Village Kunidhar, Tehsil Bhikiasen, Almora had made a complaint about
indiscriminate felling of Chir and Banj trees by the Solar Power

Companies.

2. The DFO, Almora, Respondent No. 3 had filed the reply dated

23.07.2024 disclosing as under:

“1.  [F ATANT UIE A TG AT 49- T fAUITTHT & FIITT GT Ho
162 fa=llep 06.08.2022 & ZRT TH FONIR #H Hlew Colle & A #H ac
gail dr FEIr FUr HF & fARor & Fraey H 33U [Senfert
[RfeIrdor I gF o 10(1) / HEI-THoE 02022 fafier 17-08-2022 & FRT
TT T AF T fAHT TF ITEG [AHT GRT Al G T I HiHAE!
& fE0eor fasar e fGEH grar AT fF drde @ler st Gre fere,
fa=grer &lerw Gre folo va wHo 3Ro Tego HleW UeAsdl Ule folo daue!
GRT TMH PUNUR & TIATIRS THOT & HET 30 auf # efist Sler &
HTIR @ Flew Tefie @7 fAACT P fhar ST 6T & FAT 3 KA a7
g&7l I AT I fIHT GRT far ) (FgF ST RUIE Feroeqa-01).

10

Annexure A
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2. 5 i rerga & 39N o7 e 07.07.2023 & g Q3T §RT ST
Y JH HIA # 35 Gail & e FS g G FIA W A Hew T g
foro 3 &1 ITTRTY Gafigped Y JAIAT THT a1 T/ (Hef7e7eh-02).

3. far @erw terie @ HAT & Hiav YT g vg fEfder qF & g #
e Tofle & gAY GRT A GT FAFT TAT 15 HITARR) GRT & A
T o¥ am gl a7 Fqg & giaa far ar & 59 e Hofaber
FRABRT GRT e’ Telle & HIF ot v & =t & 3k fbg 7 ox
Hel Tolle ZRT JTHPAVT Y e Ui fabar arar & 15 gg faeaiep
09.07.2024 & 13.07.2024 & HYeh [ANETOT 5T TF1/ (HeT7e7em-03).

4, fb 3 Hlew telle GRT 6T 8t U @ IRIGT A a1 a7 ganad
HF X IfaAdHOT Tel faar a1 &1 I HIAPAT FFIlIT prad #
ga s & W & R ger @ erdardt sofda ad &1 sad
HAReE a7 B # glaalyd g&f & gia= ga ox g7 T & Frfart
#r FIA & 37 FH H AT HF A gat & Y giaa Fr Fufa A gar
HYETUT HAAGH-1976 B URT-13 T URT-16 & IFHR Ioree #7734
Frfarel & fore e &

5. [ feare 13.07.2024 it 52 T YT AT & GiieT warea T
GRT ol 05 GRT o & H-FalfAcd FE fpd i3 fow#d &g 73 77
H-EAAT & GERT/QT FFRI # PoT 10 &I HT G glear grar arr
faa# 04 hz geit & GrdT Fr IgHlG TT A vq Ay 06 dF g &
I gigeT & fav gFalya & fAvg a7 IR GAipad FX Frlarer F
7 8

6. ¥ e tare b HAT @ Haw Rua oy yiF & AT & dorea AT
GRT H-FfAT d [EUfF Fuw gla @& aig @ 3t d drfaret faar St
TFHT & G| T 3D HIGNKE T Haod I GHAT g
T JAF H e & AT uiga F FUfd H gEr FRETr JfAfATH 1976
&I GRT 13 T URT-16 & HFAR I [T 3y rderel & forw e &
UG 9 A & FFOIT HHET HAANE SA-HoRT, G, Gl TF
T I RHTT & Fr 87 e I 1

3. The above reply reveals that Northern Solar Energy Private Limited
was found responsible for the felling of 35 trees, and the offence under
the UP Protection of Trees Act, 1976, was registered against it. Though
the above reply states that the penalty was recovered, it does not disclose
the penalty that was recovered or the order that was passed in the

criminal offence that was registered. Annexure R-2 filed alongwith this

11
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report, discloses that the offence under Section 4/10 of the UP Protection
of Trees Act, 1976, was registered. Section 10 of the Act of 1976 provides
for the penalty for felling or removal of trees in contravention of Section 4
and also provides for punishment with imprisonment, which may extend
to six months, and with fine, which may extend to Rs. 1,000/- or with

both.

4. Learned Counsel appearing for the State of Uttarakhand submits
that the PCCF had passed the final order under Section 10 of the Act.

She is directed to file a copy of the said final order.

S. The report of the DFO, Almora, dated 23.07.2024 also discloses
that in addition to the above 35 trees, 10 trees were found to be cut
whereas the permission was for cutting of four Chir trees. For the
remaining six illegally cut trees, the criminal offence was registered. The
details of the offence so registered have not been disclosed in the report.
Hence, in the next report, the DFO, Almora will disclose the details of the

offence and also the outcome thereof.

6. The DFO, Almora has also filed a subsequent report dated
11.02.2025 which discloses that during two days joint inspection
conducted on 25.10.2024 and 26.10.2024 by the officers of Forest and
Revenue Department, it was found that 348 trees of Chir and Banj were
cut and in respect of these 348 trees, offence against the land owners has

been registered.

7. Alongwith the response of UKPCB filed on 22.07.2024, an
inspection report has been enclosed, which discloses that 3 Solar Power
Plants (Solar Power Generation through photo-voltaic cells) have been set

up and these 3 plants are (1) M/s. Bindal Laser House Pvt. Ltd. (2) M/s.

12



182

Northern Solar Energy Pvt. Ltd. (3) M/s. SRN Sun N Solar Energy Pvt.

Ltd.

8. The report of the DFO, Almora, dated 11.02.2025, in Paragraph 5,
clearly mentioned that during the joint inspection, the remains of 348
illegally cut trees were found within the area of the solar plant. Illegal
felling of trees not only requires action as contemplated under the Act of
1976, but the action is also required by the UKPCB for causing

environmental damage on account of such illegal felling of trees.

9. Learned Counsel representing the Respondent No. 1, Member
Secretary, UKPCB submits that now the action will be taken for
imposition of environmental compensation upon the persons/entities/

companies found responsible for the illegal felling of trees.

10. Learned Counsel representing Respondents No. 3 and 4, DFO,
Almora and District Magistrate, Almora, has also submitted that these
authorities will ascertain the role of the Solar Power companies in the

illegal felling of trees and will take appropriate action.

11. Keeping in view the above observations, let the fresh action taken

report be submitted by the respondents within eight weeks.

12. List on 19.05.2025.

Prakash Shrivastava, CP

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
February 13, 2025
Original Application No. 379/2024
dv..

13
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